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Cowptrolier General
of the United States

wWWiap, D.C. 20545

Decision

Matter of: Technical Associate, Inc.

File: B-257804

Date: July 20, 1994

DECISION

Techhnical Associates, Inc. protests the award of a contract
to Triad Metals International under solicitation No. DAAA09-
94-B-0415 issued by the Department of the Army.

Wejdismiss the prote'st.

Teohnfcal Associate~ch~.ilenges the, a~i several bases.
Firs4the prteter lleges'-tha&5ias e Triad did-not sign
andfiet'irn arhii~difie1iit Noflt3N'to.ot.-fi 'iiita-ibn, Triad's bid
should :be determined nonreslonsiV &andirejected-

~~~~epos =cwner',. erf orm
withoutexception< bA'ei exct5 i dthtIngcale4~ fi h'-tIF3, and
acceptanc~&4he sbi4idtfrl'~bri'Sd the c~tontra coform in
accordancel'ithi _:s terms ind co4ditions.
S F 'ay"__Inc-.237073, De& 22'i*fi9 2 CPD&'¶506j3*
Theirtei l 'ddff ire to wiedgeamer isal:e~~a sejew i cteaICwqnbreasponsive.> 
amentKX must bret $ On thedother

and',,s'faig teakro an, enmet hich
ist~~~o bri aav'edwa 'ast as'for'>4infriy

Fe eral Acquasxy14on rCgulation ' Ai&Jf 14Ž405; flQ2fiQQco 
tF.qr8''a~dmaSEen'434 9r'(19'89),''8__ DCPD~¶43g~tlajA£ij5 IoI. _89-1 4 7§99 I PAn

amaa ent&dtmAnaerAi Then it- impds es addii onal'.1iegal
obli'SEtgio n sonilebidder that were-notL'contai:nedin the
origina 1- t o', oi iqiit Wouli.d; ffddtfprice,
qantiity-iE' qual' ixy ¼r delivery. 'FAMti 4.$405'Y(2). In

jlt;iMkUWs e y ro. ''3thLeV 4anodification
maidedya.men~isent no. 1,52whiah Triad did in'Vct sign.
Theretoret, csinc'e amendment no& 3 did not impo•'se any
addit~rioal'~tPequirements ,n the, bidders, a bidder's failure
to 'acknowe'dge it does not require rejection of the bid.

Thproeste n conee ns at Triad may ta meet the
req'uirem-s of ,the Wal'sh-Hegl'e'y Act. Our Off-ice does not
consider-the legal status of.a f rm as a regular-dealer or
manufacturer under the Walsh-Healey Act. 4 C.F.R.
§ 21.3(m)(9). By law this matter is to be decided by the
contracting agency, in the first instance, subject to review
by the Small Business Administration, where a small business



is involved, and the Secretary of Labor. The Pratt &
Whitney Co.-, Inc Q onsrud Mach. Corp., 5-232190; B-232190.2,
Dec. 13, 1988, 88-2 CPD ¶ 588.

TtthnicJadv sociates -f Urther illeges that the sp6cifications
were ambiguous. Our Bid Protest Regulations contain strict
rules requiring timely submission of protests. These rules
specifically require that protests based upon-alleged
improprieties in a solicitation w4hich are apparent prior to
bid opening must be filed prior to bid opening. 4 C.F.R.
§ 21.2(a)(1); Manatts, Inc., B-237532, Feb. 16, 1990, 90-1
CPD ¶ 287. Accordingly, this allegation is untimely.

The protest is dismissed.

Ronald Berger
Associate General Counsel
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